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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
ST. CLAIR COUNTY, ILLINOIS

CITY OF CENTREVILLE, et al., )

) .
- Plaintiffs, )

)

vs. y No. 03-L-115
)

FORD MOTOR COMPANY, ) FTCED ™
) AL EL Tah in)

Defendants. ) : MAR 1 1 2004
w b “G‘\ax GINGUAT CLERY
QRDER o

Aftor full congideration of the evidence, the points and authorities submilted by counsel
and all ather pleadings and having judged the ¢redibility of the wifnesscs (gmphassis added),
the Coust finds that Ford willfally violated the Court order of August the 13, 2003, Ford’s
actions were not jnadvertent. This was not a mistake but rather a deliberate act by Ford Motor
Cempany.

After the Dallas testing Ford Motor Company felt under siege with negative and advetse
publicity. The test in Dallas had been widely reported and Ford Motor Company wanted to get
their side of the story told and rebut the Dallas results as well a5 the manner that the testing was
conducted. Of coutse, Ford Motor Conapany had every right to do this and could have exercised
their First Amendment rights by holding a press conference or gone on 60 Minutes, Dateline or
any other program that it dasired in order to tell their side of the story but, of course, they didn't

do that. Tnstead they hired a sophisticated litigation communication firm, experienced in class
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actions, to develop a persuasive public relations piece and then in violation of the Court's order
(mailed it to all of the class members in Hlinois. Ford Motor Company paid overtime in order to
get this brochure mailed when they wanted it mailed and, of course, they mailed it to all class
wiemnbers in linois in violation of the Court order. This msiling was at a critical time wheo class
members would soon be deciding if they should opt out of the class or remain in the class.
Additionally, the Court finds that the mailing of the brochure eutitled “Setting the Record
Straight” was deccptive and misleading and the Court will address this in the sanctions jmposed.

The Coust finds in favor of the plaintiff and against Ford Motor Company.

SANCTIONS

On Decernber 2, 2003, the plaintiff filed a motion seeking a variety of sanctions be
ordered against Ford Motor Company.

a) Fnter a default judgment in favor of plaintiffs and against defendant Ford
Motor Company on actaal and punitive damages; and schedule the case for irial on the jssues of
the amount of such actual and punitive damages only.

Howover, the Court is awarding attomney’s fees in the amount 0f362,217.10.

b} Find that the improper contact of class members by Ford Motor Company made
by mailing the brochure entitled, “Setting the Record Straight” was deceptive and misleading:
that, among othicr things. the mailing is deceptive by misrepresenting that Ford hag successfully
orash tested the trunk pack at 7S mph when Ford has admitted it has done no fuel system integrity
crash testing loaded with 200 1bs. of equipment in accordance with fuel system integnity test
protocols.

GRANTED
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<) Order that, duc to misrepresentation, Ford shall conduct 2 75 mph crash test
duplicating the Ford/Exponent August 19, 2002 crash testing with the addition of a trunk pack,
ot (at Ford's option) Ford may substitute 200 Jos of police equipment for the send ballast, as a
pantial remedy for the deception contained in its brochute, Such testing shall be open 1o
representatives of plaintiffs, law cnforcement and the Attorncy General'= Task Force at every
stage in preparation for, conduct and results of the testing, and shall be completed no later than e
May 15, 2004

GRANTED

d) Sct a hearing aftec the trank pack crash testing 0 review the results and
consider whether Ford shall be required to provide {runk packs or other specific safety measurcs
10 the Tinois class members, including the cost of 3 court-approved comective mailing regarding
the trunk pack testing.

GRANTED

NO-SALE THREAT
As to Ford Motor Company “no-sale” threat, the Court finds that the plaintiffs failed to
meet their burden that Ford Motor Company did this for reraliatory and/or wrongful pusposes.
“This has had a coercive effect but Ford Motor Company did this for businss reasons which they

have the right to do.

ENTER:

TLOYD A CUETO
Circuit Judge




